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INTERNATIONAL ELECTION OBSERVATION MISSION
Republic of Turkey — Early Parliamentary Elections,1 November 2015

STATEMENT OF PRELIMINARY FINDINGS AND CONCLUSIONS

Ankara, 2 November 2015 -This Statement of Preliminary Findings and Condasiis the result
of a common endeavour involving the OSCE Office Bmmocratic Institutions and Human Rights
(OSCE/ODIHR), the OSCE Parliamentary Assembly (OF@§ and the Parliamentary Assembly
of the Council of Europe (PACE).

Mr. Ignacio Sanchez Amor (Spain) was appointedhey @SCE Chairperson-in-Office as Special
Co-ordinator to lead the short-term observer missids. Margareta Cederfelt (Sweden) headed the
OSCE PA delegation. Mr. Andreas Gross (Switzerldrejded the PACE delegation. Ambassador
Geert-Hinrich Ahrens is the Head of the OSCE/ODIHited Election Observation Mission
(LEOM), deployed from 28 September 2015.

The assessment was made to determine whetherettt®rlcomplied with OSCE commitments and
Council of Europe standards for democratic elesti@s well as Turkey’s international obligations
and domestic legislation. Each of the institutioamgolved in this IEOM has endorsed the 2005
Declaration of Principles for International Electi®bservation. This Statement of Preliminary
Findings and Conclusions is delivered prior to toeenpletion of the election process. The final

assessment of the election will depend, in partherconduct of the remaining stages of the electio
process, including the count, the tabulation andoancement of results, and the handling of
possible post-election day complaints or appedie OSCE/ODIHR will issue a comprehensive
final report, including recommendations for potahimprovements, some eight weeks after the
completion of the election process. The OSCE PApvésent its report at its Standing Committee
meeting in Vienna in February 2016. The PACE ddlegawill present its report at the meeting of

the Standing Committee in Sofia on 27 November 2015

PRELIMINARY CONCLUSIONS

The 1 November early parliamentary elections otfereters a variety of choices. The challenging
security environment, in particular in the soutkteacoupled with a high number of violent
incidents, including attacks against party memlbeis campaign staff, as well as on party premises,
hindered contestants’ ability to campaign freelyedh freedom remains an area of serious concern
and the number of criminal investigations of jouista and the closure of some media outlets,
reduced voters’ access to a plurality of views amdrmation. The 10 per cent parliamentary
threshold continues to limit political pluralismh& election administration organized the elections
professionally.

Most contestants were generally able to conveyr theassages to the electorate; however the
escalation of violence, particularly in the soustgaart of the country, restricted some contestants
ability to campaign freely. The last two weeks bé tcampaign were marked by an increased
number of attacks against and arrests of membetsaativists, predominantly from the People’s
Democratic Party (HDP). The IEOM observers receivegorts of intimidation of voters and
pressure to vote for several political forces. Aangerrorist bomb attack in Ankara on 10 October
significantly affected the atmosphere and condéicampaign, with all political parties temporarily
suspending campaign activities.
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The campaign was overall low-key, with increasesibility in the last 10 days. The campaign
atmosphere was polarized between the ruling panty @her contestants, and confrontational
rhetoric was used. Parties focused on door-to-daarpaigning and a few rallies were organized
mostly by the four parliamentary parties in sevéaatjeted districts. The main topics included the
socio-economic situation, the end of tB®fution Processaand the campaign against terrorism.

If implemented fully and effectively, the legal fnework is generally conducive to holding
democratic elections. However, certain fundamefie@doms, including the right to vote and be
elected, are unduly restricted by the Constituteord legislation. Previous OSCE/ODIHR and
Council of Europe recommendations for legal refodasng back to 2011 that would address gaps
and ambiguities have generally not been addredsedddition, the 10 per cent threshold for
parliamentary elections limits political pluralisin.a positive step, the freedom to campaign in any
language was guaranteed by law in 2014. The systexmat allocation to constituencies, results in a
significant differential in number of voters perrigmentary seat, which is inconsistent with the
principle of equality of the vote provided for byarpgraph 7.3 of the 1990 OSCE Copenhagen
Document and Section 1.2.2.2.iv of the Council afr@pe Venice Commission Code of Good
Practice in Electoral Matters (Code of Good Pragtic

The elections were well organized by the electidmiaistration, comprising representatives of the
judiciary and the main political parties. Desptte shortened election calendar, the Supreme Board
of Elections (SBE) was able to meet all deadlifaslowing discussions, the SBE decided that it
was feasible to conduct voting in the areas aftebieviolence stating that relocation of any pdlin
stations outside of the respectinrikhtarlik (smallest administrative area) is not in line wilte

law. Several District Election Boards (DEBs) rel@cha significant number of polling stations
within the respective neighbourhoods in line whik SBE’s decision.

Candidate registration was overall inclusive, affgrvoters a diverse and genuine choice. In total,
8,426 candidates stood on the lists of 16 politigaities and 21 independent candidates were
registered. However, the restrictions to run farsth who have not completed compulsory military
service or have been convicted of a broad rangeiofes including minor criminal offences are
incompatible with the fundamental right to stand é&bection entrenched in several international
documents, including Paragraph 7.5 of the 1990 OEGgenhagen Document and Section 1.1.1.1
of the Code of Good Practice.

Around 54 million voters were registered to voteTiarkey and some 2.9 million abroad. IEOM
interlocutors generally expressed confidence invitter register. However, the restrictions of the
right to vote of conscripts, students in militagheols and prisoners are not in line with paragsaph
7.3 of the 1990 OSCE Copenhagen Document, Secfdh2.iv of the Code of Good Practice and
other international obligations.

The media landscape comprises a variety of outldtsvever, undue legal restrictions on the
freedom of expression remain in place. Criminakstigations of journalists and media outlets for
support of terrorism and defamation of the predidéme blocking of websites, as well as the
removal of several television stations from digisarvice providers and the effective seizure of
some prominent media outlets reduced voters’ actess plurality of views and information.
Sanctions based on the Radio and Television Sup@oumncil’'s media monitoring reports, and
imposed by the SBE on the broadcasters, did notigeoeffective remedy for breaches of
regulations. OSCE/ODIHR LEOM media monitoring fings showed that three out of the five
monitored television stations, including the pultdlroadcaster, favored the governing party in their
programs, with the remaining two offering negatreeerage.

The lack of judicial review of SBE decisions chalies the separation of powers and denies access
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to judicial remedy in electoral matters. The Cdusithnal Court's recent ruling that SBE decisions
cannot be reviewed even for violations of fundarakenghts and freedoms further restricted the
opportunity for stakeholders to seek judicial redreWhile the SBE effectively addressed some
complaints, others were left without substantivaraiation, and in some cases, effective or timely
remedy was not provided.

Women played an active role in the campaign, aljhotlhey remain underrepresented in political
life. While the Constitution guarantees gender étyydhere are no special legal obligations foe th
parties to nominate women candidates. On a positwe, some parties implemented gender quotas
and introduced affirmative measures for enhancihg participation of women. Overall,
approximately 24 per cent of candidates on pastg hvere female. Women comprised some 27 per
cent of Provincial Election Boards members but dghper cent of the DEB members.

The law does not establish rights for non-partyzeit observers and does not provide for
international observation as foreseen in paragBphthe 1990 OSCE Copenhagen Document, the
Code of Good Practice and by the Council of EurBaeliamentary Assembly in its previous
recommendations. Civil society groups were activiaiolved, although, due to legal constrains,
they had to register their observers on behalbdfipal parties.

Election day was generally peaceful. In the limitadmber of polling stations visited by
international observers, election day was generatlyanized in an efficient manner. In seven
polling stations IEOM observers were asked to leand in several instances citizen observers
accredited on behalf of political parties were @enaccess. The counting process was assessed as
transparent and well organized, although there veerae instances of the BBC members not
following the procedures prescribed by the law. Takulation at several DEBs observed was
assessed as orderly and efficient overall, debgiteg crowded at times.

PRELIMINARY FINDINGS

Background

On 24 August, following unsuccessful coalition ngfons, the president called early

parliamentary elections for 1 November. The lasligraentary elections took place on 7 June 2015.
For the first time since 2002, the Justice and graent Party (AKP) did not obtain an absolute
majority and was not able to form a single-partyeggament. As a party, the People’s Democratic
Party (HDP) entered parliament for the first tinfhe outgoing 550-member Turkish Grand

National Assembly (parliament) is composed of thePAwith 258 seats, the Republican People’s
Party (CHP) with 131 seats, the HDP with 80 sdhtsNationalist Movement Party (MHP) with 79

seats and two independefts.

A two-year break in confrontations between the Wlrlsecurity forces and the Kurdistan Workers’
Party (PKK), ended in July 20F5After a bombing in Surug on 20 July, which restilte 32 people
killed and 104 injured, an increase in terrorigsacounter-measures and hostilities followed.

Legal Framework and Electoral System
If implemented fully and effectively, the legal fnework is generally conducive to holding

democratic elections. The framework has largelyaieed unchanged since the 2011 parliamentary
elections, leaving a number of previous OSCE/ODI&tRl Council of Europe recommendations

Two MPs, one from the CHP and one from the MIR, their parties since being elected and are iadéent.
The PKK is listed as a terrorist organizationsbyne participating States (EU Member States, U84 adhers).
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unaddressedllt has a number of gaps and ambiguities, inclugibgence of provision for citizen
and international observation, lack of judicial issv of the Supreme Board of Elections (SBE)
decisions, absence of regulations on recountsraradidation of results, and insufficient campaign
finance regulations. In a positive step, the 20 @dments related to party funding and providing
for freedom to campaign in any language, addreseate previous OSCE/ODIHR and Council of
Europe recommendatiofis.

The elections are primarily regulated by the 19&&<Iitution, the 1961 Law on Basic Provisions
on Elections and Voter Registers (Law on Basic Rroms), the 1983 Law on Parliamentary
Elections, and the 1983 Law on Political PartieBF). Regulations and decisions issued by the
SBE, which are part of the legal framework, did safficiently supplement the legislation in a
number of key areas, including accreditation ofypabservers and matters related to the campaign.

The Constitution, adopted under military rule, entthes fundamental rights and the superiority of
international law over domestic legislation, howe\e focuses on bans and prohibitions for the
protection of the state rather than broad guarantéerights and freedoms. Gender equality is
guaranteed, but not the rights of ethnic groupsidemental freedoms, including the freedoms of
association, assembly and expression, key to fpldémocratic elections, and the right to vote and
to be elected, are unduly restricted by the Can&iit and legislation.In particular, the fact that
defamation of the president and other public figui® a criminal offence and that parties are
prohibited from promoting a number of political alegies, including non-secularism and the
existence of minorities, restricts freedom of speethe independence of the judiciary is not
guaranteed by the legal framewdrk.

Members of parliament (MPs) are elected for fouaryerms under a proportional system in 85
multi-member constituencies with closed politicalrty lists and independent candidates. Party
coalitions are not permitted. The distribution efts to constituencies was last undertaken by the
SBE in early 2015, based on current populationissicg’ The system of seat allocation to
constituencies results in a significant differehilnumber of voters per parliamentary seat, which
is inconsistent with the principle of equality dfetvote under paragraph 7.3 of the 1990 OSCE
Copenhagen Document, Section 1.2.2.2 of the Codé&abd Practice and other international
obligations and standards.

To qualify for seat allocation, parties must sugptie national electoral threshold of 10 per cént o
valid votes. The threshold is a subject of publiscdssion, and is criticized by domestic
stakeholders. In 2014, the CHP submitted a bilbveer the threshold to three per cent, but it thile

to pass and three non-parliamentary parties lodgedrate petitions with the Constitutional Court
unsuccessfully challenging the threshold. The OSITHAR, PACE and the European Court of

See previous OSCE/ODIHR reports on Turkey

The threshold for political parties to qualifyr fetate funding was lowered from seven to threecpet of valid
votes cast in the most recent elections. The Lawdlitical Parties still includes a provision priting the use
of any language other than Turkish in politicaidtes.

° The drafting of a new constitution to broadly ardee fundamental rights and freedoms stalledcioltzr 2013.
The head of the High Council of Judges and Prdses, which oversees the judiciary, is the MimisteJustice.
! The number of seats per constituency ranges Z¢or30. On 5 May, the HDP submitted a requesh¢o3IBE for
a review of the seats in the constituencies of Betydnd Mus claiming the statistics used for the siéstribution
had been manipulated. The application includedrapasison of population statistics used by the SBét woter
register statistics issued by the Ministry of IiderThe SBE rejected the request.

In Bayburt constituency there are 26,309 registevoters per seat and in a constituency in Izrit,7121
registered voters per seat. See also paragraphtB& 1096 United Nations Human Rights Committee (UNHRC)
General Comment No. 26 thelnternational Covenant on Civil and Political RiglitCCPR)
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Human Rgights (ECtHR) previously recommended thattkmieshold be lowered to increase political
pluralism:

Election Administration

The elections were well administered and technicaparations were successfully accomplished
within the legal deadlines. Since the electionsewsled, the SBE adopted over 450 decisions, and
most of the key decisions were available onlines Titeetings of the SBE and lower election boards
were not open to media and international observeng;h limited the transparency of the election
administration™

The four-tier structure of election management bsdionsists of the SBE, 81 Provincial Election
Boards (PEBs), 1,067 District Election Boards (DEB&d 175,006 Ballot Box Committees
(BBCs). The SBE is a permanent 11-member body ceetpof senior judges elected for a six-year
term by and from the Supreme Court and the Cowh@&ltate. One member of the SBE in its current
composition is a woman. In line with the law, tloaif parties with the highest number of votes in
the last parliamentary elections appointed their-wating representatives to the SBE who have the
right to attend SBE meetings, access documentex@mess their views and concerns regarding any
aspect of the work of the SBE.

The PEBs in each of the 81 provinces are chairethbymost senior judge in the province and
comprise two other judges appointed for a two-yeam!' The DEBs are composed of a
chairperson (a judge) and six members - two cimiyants and four representatives of parties with
the highest results in the district in the lastliparentary election§ Women comprised some 27
per cent of PEB members but only 6 per cent of DigBnbers. The BBCs were appointed only for
these elections, comprising a chairperson, fivéyp@presentatives and one member nominated by
the eldermen councif

Some DEBs either adopted decisions, or requesee8&BE’'s opinion on relocating polling stations
in the areas affected by the escalation of violdncsafer locations’ While, various OSCE/ODIHR
LEOM interlocutors alleged political motivationg®KP claimed that conducting elections in such
conditions could result in loss of life and impé#ee integrity of voting®> On 3 October, the SBE
decided in favour of conducting voting in theseaarstating that relocation of any polling stations
outside of the respectiveukhtarlik (smallest administrative area) is not in line witte law-°
Subsequently, several DEBs took decisions to r&toeasignificant number of polling stations
within themukhtarlik.

9 In the case of¥umak and Sadak v. Turkey, application no. 1022&03January 2007, the ECtHR ruled that the
threshold did not amount to a violation of the tigh free elections; however, the ECtHR considetteel
threshold “excessive” and noted that it would bsirddle to lower it to ensure political pluralism.

10 OSCE/ODIHR EOM Long Term Observers (LTOs) welevatd to attend a DEB session in Tarsus.

1 The PEBs in Ankara, Istanbul and Izmir cover ntbign one electoral constituency.

12 As DEBs were appointed for a two-year term inudam 2014, the HDP did not qualify for DEB membépsiin

a few DEBs where vacancies occurred, the HDP wigstatappoint their members.

While the HDP had a right to nominate BBC memlibey were not legally entitled to participate lne fiotteries

for the appointment of BBC chairpersons.

The polling stations were located in some 80ridist spread across 20 provinces in the east anmithesast. The

HDP appealed several DEB decisions to higher bodifisse polling stations were located in HDP sthads.

15 The AKP informed the OSCE/ODIHR LEOM that duritige June 2015 elections around 250 polling stations

16 provinces in the east and the southeast registH00 per cent turnout with all ballots cast fog HDP. This

raised the AKP’s concern regarding the possibitifyirregularities and the ability of voters to voiee of

pressure.

According to the SBE’s interpretation of Artickeof the Law on Basic Provisions, there should bkeast one

polling station in eacmukhtarlik

13
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Out-of-country voting was conducted from 8 to 25dDer in 113 polling locations established in
54 countries and at 30 custom points across Turkéyound 1.2 million voters voted abroad. Due
to the high turnout, the SBE decided to extendngptiours in the last two days. Out-of-country
ballots were transported by charter flights andlatiatic pouches to be counted in Ankara.
Safeguards such as online verification of voteis$ secure storage of election materials were put in
place to ensure the integrity of the process.

Although there was no nationwide voter educatiompmaign, the issue was not raised by most
OSCE/ODIHR LEOM interlocutors. Shortly before thkeations, the DEBs and some political
parties organized trainings of the BBC members Wwhiere in general assessed positively by the
OSCE/ODIHR LEOM observers.

Voter Registration

Turkish citizens over 18 years of age have thetrighvote, except conscripts, students in military
schools and prisoners convicted of intentional eemThese restrictions are not in line with
paragraph 7.3 of the 1990 OSCE Copenhagen DocurSectjon 1.2.2.2 of the Code of Good
Practice and other international obligatidhidhe ECtHR has twice ruled that the ban on congicte
prisoners’ voting rights is too broad and must bepprtionate to the crime committédWhile the
legal framework has not been amended yet, as ita#iteslections, the SBE issued a decision that
partially implements the court’s ruling by permmti all convicts outside of prison to vote even if
their sentence is not fully executed.

Around 54 million voters were registered to vot&urkey and some 2.9 million abroad. Turkey has
a passive voter registration system. The SBE mamtapermanent voter register linked to the civil
and address registry operated by the Ministry tdrlar (Mol). Since the June 2015 elections, the
total number of voters increased by over 300,008 tduthose who reached 18 years of age since
then. Most OSCE/ODIHR LEOM interlocutors expresesedfidence in the voter register and raised
few concerns regarding its reliability and incluesress.

Candidate Registration

Citizens over the age of 25 who have legal capaaitg primary education are entitled to run.
Ineligible are male citizens who have not completedhpulsory military service, those who are
legally banned from public service, or have beenvied for a broad range of crimes including
minor criminal offences, even if pardon€dSuch restrictions on candidacy rights are incoibfsat
with the right to stand for election entrenched several international documents, including
Paragrzzplh 7.5 of the 1990 OSCE Copenhagen Docuandrsection 1.2.2.2.iv of the Code of Good
Practice”

17
18

Out-of-country voting at the customs points t@tdce from 8 October to 1 November.

Paragraph 7.3 states that the participating Staié “guarantee universal and equal suffrage daltacitizens”.
See als@Paragraph 14 of the General Comment No. 25 toGR#PR

See judgmentsoyler v. Turkey, application no. 29411/@m 17 September 2013 aidlrat Vural v. Turkey,
application no. 9540/0ffom 21 October 2014.

Restoration of the right to be a candidate isaudbmatic upon release from prison. A 2011 Cautstibal Court
decision annulled a legal provision in the JudidRdcords Law establishing a lifetime ban on coirigst
elections. In 2012, the law was amended to prothéeopportunity for restoration of convicts’ caralig rights
after a minimum three-year period after full exémutof sentence, proof of living a ‘good life’ amd new
convictions for any crime. Following a 15 year peficonvicts’ criminal records are deleted.

Paragraph 7.5 provides that participating Staié#gespect the right of citizens to seek politica public office
without discrimination. See also paragraph 15 afi€dal Comment No.25 to the ICCPR.

19
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In order to form a political party and to conte&ctions, parties must have an organizational
structure in at least half of the provinces and thirel of the districts in each of those provineesl
convened a party congress six months prior to fdiens®? All parties must submit candidate lists
in at least half of the provinces. These requirdsipntentially limit freedom of association and the
right to be electedndependent candidates had to submit an electeqabsit which is refundable
only to those elected, which is inconsistent witteinational good practic¢g.

Candidate registration was overall inclusive, offgrvoters a diverse and genuine choice. In total,
8,426 candidates stood on the lists of 16 politigaities and 21 independent candidates were
registered* Some 24 per cent of candidates were women.

Three political parties were denied the right totest the elections by SBE decisions due to
insufficient organizational structufé.On 2 September, the AKP lodged a complaint to the
Prosecutor’s Office of the Supreme Court seekingedgstration of the TURK Party on grounds of
an insufficient organizational structuf®As a result, on 18 September the SBE took a decisi
de-register the TURK Party from contesting the ted@s. On 16 October the TURK Party lodged a
petition to the Constitutional Court for violatiaf its freedom to associate and right to contest. O
27 October, the Constitutional Court dismissedctiee based on lack of jurisdiction.

Campaign Environment

The Law on Basic Provisions provides a frameworkrégulating campaign conduct and aims to
ensure fair and equal opportunities for contestarie law establishes two periods with different
application of campaign rules. During the offict@mpaign period, which started on 22 October and
ended on 31 October at 18:00, stricter regulatiand broader equitable campaign principles
applied, such as the prohibition on all public cevaies and speeches on government works.
Having only the last 10-day period of the campastyictly regulated leaves the larger campaign
process under-regulated and does not serve toeeadully level playing field for contestants.

The campaign was generally low-key. Some partydesadgreed informally to refrain from using
certain campaign methods to prevent noise and@mviental pollutiorf’An increase in visibility of
campaign material, in particular flags and posteras observed in the last days of the campaign.
The campaign atmosphere was polarized between tK® And other contestants and
confrontational rhetoric was uséd.

Contestants were in general able to convey thessages to the electorate. Most political parties
utilised social media and undertook a door-to-dmompaign and small meetings. All parliamentary
parties organized a few rallies in several targetiestricts across the country. In total, the

2 Parties that have parliamentary groups are autoatig entitled to contest the elections.

= For these elections the deposit is 10,651 TLu@do3,100 EUR). The number of independent candidates

eight times lower than in the 7 June 2015 electi@gxtion 1.1.1.3 of the Code of Good Practicetesahat if a

deposit is required, it must be refundable shohkl ¢andidate exceed a certain score; the sum @&ndctire

requested should not be excessive.

Two independent candidates withdrew after thalldgadline.

= The Right and Truth Party, the Yurt Party, arel TRURK party; the latter two ran in the June 20lEst#0ons.

% Previously, on 20 August, the AKP had submittecoeplaint claiming that in the June 2015 electidngst

more than 150,000 votes to the TURK Party or taliavballots due to similarities in the partiesjts.

The measures included restrictions on use wfdpeakers on vehicles and vehicle convoys, campaaerials

posted only in the vicinity of the campaign officeemoval of campaign material after a rally anghpaign

offices located in open areas with easy accesseourity. While some parties were supportive ofageeement,

some lesser-resourced parties, for instance theitiydbarty, were concerned that it might disadegetthem.

3 OSCE/ODIHR LEOM observed the use of confrontalahetoric in the following rallies: AKP in Samsand
Erzurum on 5 and 6 October respectively and Kony8®October, HDP rally in Istanbul on 8 October.

24
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OSCE/ODIHR LEOM observed 16 campaign events. Therr@ing issues were the socio-
economic situation, theSblution Procesé’ and the campaign against terroridhSome parties
usegjlreligious references and three parliamentaryyes campaigned abroad, both in breach of the
law.

The campaign was tarnished by violence. A majaotest bomb attack in Ankara on 10 October
resulted in over 100 people killed and more thab iBfured? At the end of July, violence escalated
in the southeast part of the country, where a 8agmt part of the Kurdish population lives. During
the campaign, offices of the HDP were targetedigah humber of HDP members were taken into
custody, HDP affiliated mayors were suspended,i@nchmpaign leaflets were confiscafé®Gome
members of the CHP, the MHP and the HDP were iiyegstd for defamation of public authorities,
including insult of the president. The AKP reportedthe OSCE/ODIHR LEOM a number of
attacks on its offices and threats against its negsbn particular in the east and southeast of the
country. The IEOM observers received reports afimtation of voters and pressure to vote for
several political forces.

In several provinces of the east and the south#esiability to campaign freely was considerably
restricted by the deteriorating security situatenmd where Special Security Zones (SSZs) were
declared and/or curfews impos&dSome OSCE/ODIHR LEOM interlocutors criticized thes
measures as politically motivated and beyond thal lFamework.

State party funding is distributed annually, onrapprtional basis, to parties that received attleas
three per cent of votes in the last parliamentéegtions® There are no requirements for disclosure
of the sources and amounts of campaign donatiotsp@nding other than in annual party finance
reports, limiting transparency.Most contestants did not publicly disclose theimpaign finances
during the campaign.

2 The Solution Processs the official term used to describe the peaaxess.

% The AKP announced on 12 October that the pastytsequent rallies would be turned into anti-teratires. The
president attended anti-terror demonstrations oS&@ftember in Istanbul, on 4 October in Strasbaumadon 5
October in Brussels.

OSCE/ODIHR LEOM observed use of religious languagAKP campaign events in Samsun, Manisa andaBurs
on 5, 8 and 16 October respectively. On 22 Septeanie 3 October, the SBE upheld two complaintsresjan
AKP campaign song that included religious refersndebanned use of the song at indoor and outdammaign
meetings, and in social media and internet campdigetter in the name of the leader of the AKP gast to
voters abroad, however the party informed IEOM thaas not responsible for the letter.

The attack occurred duringlLaabour, Peace and Democracy Ratlyganized by trade unions, civil society and
professional organizations. Several political pastincluding HDP and CHP joined the event.

B According to data provided to the OSCE/ODIHR LE®Mthe HDP 129 attacks on its party offices oocedirr
between 6 September and 9 October. According ta dedvided by the Mol the following attacks occdrre
against party offices in October: the AKP 9, themID and the CHP 1. More than 20 mayors, who arebaesn
of the Democratic Regions Party, affiliated to HiBP at the national level, were suspended by theidwir of
Interior due to criminal investigations for infrimg the territorial integrity and unity of the statAccording to
data provided to the OSCE/ODIHR LEOM by the HDPS9®, HDP members were taken into custody and 630
were arrested between 20 July and 18 October. OrDdtéber, a Criminal Judge of Peace ordered the
confiscation of the leaflet which referred to ‘detralised government’ as criminal evidence in arestigation
under the Anti-Terrorism Law.

On 21 August, the Council of Ministers by decrexcldred SSZs in at least eight provinces in effemtn
September to March 2016. In addition, as of Sepeen2015 provincial governors declared SSZs forad
days in 20 districts in at least 7 provinces in foeitheast. Some governors also declared curfewgsvaral
neighbourhoods in at least 10 districts rangingifeofew hours up to an indefinite amount of time.

While the HDP is entitled to state funding foliogy the June 2015 election, the instalment willrekeased in
January 2016. The Ministry of Finance did not respto the HDP’s request for early release of thelfu

The Council of Europe’s Group of States agair@tr@ption (GRECO) in itdnterim Compliance Report from 4
February 201%oted the majority of past recommendations have/@obeen implemented.
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Media

The Constitution and the legal framework do nofisigintly guarantee freedom of expression. In
particular, unclear provisions in the Anti-Terronid.aw and Press Law, and criminal provisions on
insult of the president were excessively appliednduthe election periotf. Criminal investigations
were launched against dozens of journalists, souidia users and media outlets. Some of the
investigations resulted in the seizure of seveutlets®® A ban on reporting on any matter related to
the investigation of the Ankara bombindge facto criminalized reporting on issues of public
concern:’ Journalists reported to IEOM observers that cabemlence against them and attacks on
media outlets has resulted in an increase of seléarshif?®

The media landscape comprises a variety of outhessyy of which are politicized. Media owners’
business interests in obtaining public tenders state advertising led to interference into editoria
autonomy and resulted in limited criticism of thevgrnment, in particular on television. Four
digital service providers ceased broadcasting wérse television stations most of which are critica
of the government, following correspondence frora Ankara Prosecutor’'s Office in connection
with on-going investigations on charges of supporterrorismi:*

The Internet increasingly contributes to a vibraigcussion on issues of public importance.
However, several OSCE/ODIHR LEOM interlocutors egsed concerns over the issue of blocking
of websites. According to a domestic media orgdiupnaas of 24 October, 103,877 websites are
blocked, some without court decisith.

Insult of the president is penalized with impristent.General Comment No. 34 by the UNHRGE Article 19 of
the ICCPR which indicates that a norm, to be charaed as a law, must be formulated with suffitigrecision

to enable an individual to regulate his or her emtdaccordingly. Furthermore, it states that theenfact that
forms of expression are considered to be insuliing public figure is not sufficient to justify thmposition of
penalties and that imprisonment is never an apm@ppenalty. Article 10 of the ECHR contains tlang
requirement. See also ECtHR judgmehiagens vs Austria, application no. 9815/82 frorduy 1986 Castelis
v_Spain, application no. 11798/85 from 23 April 29thcal v Turkey, application no. 22678/93 from 9 dun
1998 Arslan v Turkey (GC) application no. 23462/94 fr8rjuly 199%ndFikret Sahin v Turkey application no.
42605/98 from 6 December 2005

As reported by the media, cases include terrodsarges against the Ban Media Group on 15 September, the
Koza-lpek Media Group on 1 September and the tgilmvistationsSamanyolu Habeand Mehtap TVon 15
October, all of which are critical of the governrhe@in 26 October an Ankara Criminal Judge of Peadered
the replacement of the KoZpek Media Group management by state trustees. GDcBdber officials together
with police forcibly entered the KozZpek Media Group building. According to the Indepenid
Communications NetworBianet between July and September 2015, 61 people,dimgu37 journalists, were
investigated, prosecuted or convicted for insultimg President.

The ban was imposed on all media by an Ankarani@dl Judge of Peace on 14 October and lifted on 19
October. The OSCE/ODIHR LEOM was informed that éniah investigations were launched by the Ankara
Public Prosecutor against public officials and @rjalist for releasing information on the investiga.

40 On 1 October, th©SCE Representative on Freedom of Media (RFoM) eometd the attack on journalist
Ahmet Hakan, and called for improved safety of f@lists On 5 Octoberthe Council of Europe issued an alert
on the police raid on the offices of the Kurdislilydaewspapeizadiya Welaand Kurdish news agen@{HA

in Diyarbakir on 28 September. Thirty-two detai@ddish journalists were released after being noigaited.

The digital service provider$ivibu, Turkcell TV+, Digiturk and Turksat removed television stations on 27
September, and 2, 8 and 12 October respectively affiected television stations inclu8amanyolu TVSHaber
Kanalttirk Bugiin TVandMehtap TV On 9 OctoberSamanyolu T\iled complaints to the SBE, the Radio and
Television Council (RTSC) and the Supreme Boar®mfsecutors and Judges. Another complaint was €ired
12 October by the MHP to the SBE on the same isBlue.complaint filed bysamanyolu TWas rejected by the
SBE without legal reasoning. On 21 October, two QH&mbers filed complaints with the RTSC, the Izmir
Public Prosecutor and the Supreme Board of Prosescahd Judges.

42 In January 2014he OSCE RFoM stated that the application of Law B&b1 (the Internet Law), has been used
to block access to legitimate content, includingsievebsites
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The Law on the Establishment of Radio and Teleuigtoterprises obliges broadcasters to provide
unbiased coverage of political parties and the RRg®itors its implementatioti. However, the
law lacks precision on how to implement this regoient and the shortcoming was not sufficiently
addressed by the SBE decisions. Several stakebplietuding RTSC members, questioned the
RTSC methodology for monitoring of the campaignerage.

The SBE acted upon monitoring reports by the RT8E eomplaints filed mostly by political
parties. In the absence of legal deadlines, the @BEot deal with media-related complaints, most
of which were related to the impartiality requirarhein a timely manner in order to provide
effective remedies for complainaffs.The sanctions imposed, including warnings and the
suspension of relevant programs, did not provifiecaf’e remedy for breaches of regulations.

The Law on Basic Provisions provides contestingtipal parties with free airtime during the last
seven days of the campaign and with the right tehmse political advertising time on the public
broadcaster. OSCE/ODIHR LEOM media monitoring firgi showed that three out of the five
monitored television stations, including the publieT1, favored the AKP in their news, current
events and discussion programs. The AKP receivedthitthest amount of coverage on all television
stations - 73 per cent on TRT1, 77 per cent on A3%/per cent on CNN Turk, 49 per cent on Haber
Turk and 47 per cent oSamanyolu TV while the other parliamentary parties receivessle
coverage. The tone of the coverage of the AKP wastignpositive on the TRT1, ATV and Haber
Turk, and mostly negative on CNN Turk ar8amanyolu T¥° The CHP, MHP and HDP
respectively received 12, 8 and 6 per cent on TRI18 and 4 per cent on ATV, 28, 18 and 14 per
cent on CNN Turk; 19, 22 and 9 per cent on Habek,Tand 23, 13 and 12 per cent 8amanyolu
TV. Four other parties received coverage below omecget, and the remaining parties were not
mentioned on the monitored television stations.

Complaints and Appeals

In general, appeals against decisions of lower leletion boards can be lodged with higher level
boards up to the SBE.Eligible to appeal are parties, voters, partishaeovers, and candidates.
Civil society groups are not entitled to lodge ctenngs. The legislation does not establish a
campaign-related complaints process and the SBEhalidssue regulations on this matter. Clear
timeframes for submission and adjudication of sdmé not all types of electoral disputes are
established in the law. Adjudication proceedingthatelectoral boards are not open to observers or
the media and not all decisions are publicly atd@dar published in a timely manner, undermining
transparency in the dispute resolution proéés¥arious OSCE/ODIHR LEOM interlocutors
expressed a lack of confidence in the electorakrdsoand public authorities to impartially and
effectively handle election-related complaints.
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The nine members of the RTSC are nominated htiqadlparties and elected by parliament.

The SBE received 14 media-related complaints,trabsvhich were filed by political parties. In atidn, the

SBE received 80 RTSC reports on violations mon@torehe SBE issued 21 warnings and five decisions on

suspension of broadcasting of the relevant program.

* The tone of the AKP coverage on TRT1, ATV, Haberk was 95, 92 and 77 per cent positive, respelgtivi he
tone was 50 per cent negative and 50 per centalertpositive on CNN Turk and 78 per cent negatind 22
per cent positive or neutral @amanyolu TV

e PEB decisions related to formation of DEBs andoBEind DEB and PEB decisions on voter registratierfinal

and cannot be appealed.

The SBE decides on a case-by-case basis whathpuolilish decisions on complaints and appeals. &hes

decisions are posted between 7 and 10 days afgrdle adopted. The OSCE/ODIHR LEOM was able on

request to obtain from the SBE copies of complaamd decisions and information about decisions reetioey
were published.
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A number of interlocutors informed the OSCE/ODIHRE@M LTOs of campaign-related
grievances; however, few complaints were lodgeti@national or local levef8.The SBE received
some 40 complaints and appeals lodged by polipeaties, MPs and other stakeholders, mainly
related to unbalanced and inaccurate media coverageell as to various decisions of the election
administration and campaign-related violations. M/hihe SBE effectively addressed some
complaints, others were left without substantivareiation, and in some cases, were not provided
effective or timely remedy. Some SBE decisions omglaints and appeals were not sufficiently
reasoned, especially in cases which the SBE rejextdecided it lacked authority.

Under the Constitution, SBE decisions are final aatisubject to judicial review, which leaves the
electoral process under the final authority of dmiistrative body, challenging the separation of
powers guaranteed by the Constitution, and dehie®pportunity for effective judicial remedy in
electoral disputes. This is contrary to paragrad 5f the 1990 OSCE Copenhagen Document and
Section 11.3.3 of the Venice Commission Code of G8wactice'’

A 2010 constitutional amendment established a rightlodge individual petitions to the
Constitutional Court for review of public actiorenfl inactions) that violate fundamental rights and
freedoms within the scope of the European Converdio Human Rights (ECHR) and guaranteed
by the Constitutiori° On 7 October, the Constitutional Court publishesi first decisions that
address whether petitions against SBE decisiongparliamentary elections are within its
jurisdiction®® While the court acknowledged that the right toefrparliamentary elections is
guaranteed by the Constitution and the ECHR, @duhat SBE decisions are not subject to review,
even for breach of fundamental rights and freedtmiis key decision ruled out the remaining
opportunity for electoral stakeholders to seekgiadiredress in election-related mattets.

Citizen and International Observers

The law does not establish rights for non-partyzeit observers and does not provide for
international observation as foreseen in paragBphthe 1990 OSCE Copenhagen Document, the
Code of Good Practice and by the Council of EurBaeliamentary Assembly in its previous
recommendation¥’ However, the Law on Basic Provisions providesrfmmitoring of the election
process by observers nominated by political padies independent candidates. As established in
the law, the vote count can be observed by thei@ubt least two civil society organizations, the
Human Rights Association and the Association fomktwing Equal Rights, applied to the SBE for
accreditation to observe the elections. Their atitagon was denied for lack of legal basis.

8 The OSCE/ODIHR LEOM was notified of some 10 caigpaelated complaints lodged at the DEBSs.

49 Paragraph 5.10 states: “Everyone will have aectiffe means of redress against administrativesiets, so as to
guarantee respect for fundamental rights and eregat integrity.”

All other available legal mechanisms to protdwse rights must be exhausted prior to lodgingnaividual
petition to the Constitutional Court.

The decisions had been adopted earlier on 14 ahdyconcern two petitions submitted during theeJR15
elections; one regarded an SBE decision to desFgistandidate and the other a decision to rejechgplaint.
The decision included three dissenting judge#) o dissenting opinions.

In the pre-election period, four petitions wesdded with the Constitutional Court regarding pantg candidate
registration and more than 10 other petitions aredmg with the court concerning SBE decisions éetbpuring
the June 2015 elections.

Paragraph 8 reads: “The participating Statesidenshat the presence of observers, both forefghdomestic,
can enhance the electoral process for States iohwaiections are taking place. They therefore énoivservers
from any other CSCE participating States and any@piate private institutions and organizationsowhay
wish to do so to observe the course of their natiefection proceedings, to the extent permittethioy”
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Despite legal constraints, civil society monitorioigthe electoral processde factovibrant. Several
citizen observer groups accredited a large numbebservers on behalf of political partiEsAll
international observers deployed by the OSCE/ODIH# OSCE PA and the PACE were
accredited by the SBE.

Election Day

Election day was generally peaceful. In the limitadmber of polling stations visited by
international observers, election day was generafiyanized in an efficient mann&r.BBC
members were well prepared and followed voting @doces overall. IEOM observers were asked
to leave the BBCs in seven instances, at timeseople acting on behalf of electoral contestahts.
In several instances citizen observers accreditedehalf of political parties were denied acc¥ss.
Following an instruction issued by a Provincial ®@mor, police officers requested representatives
of a citizen observer group accredited on behafaditical parties to provide their identificatich.

In the limited number of polling stations whereeimational observers were present, the counting
process was assessed as transparent and wellzadaaithough there were some instances of the
BBC members not following the procedures prescribgdthe law. In several cases the results
protocols were not posted outside the respectivingcostations. The tabulation at several DEBs
observed was assessed as orderly and efficienalgveespite being crowded at times. While the
SBE did not post preliminary results on its wehsites information, along with polling station
results protocols, was accessible to all politp=ties.

The English version of thisreport isthe only official document.
An unofficial trandation isavailablein Turkish.

» The civil society platform, Vote and Beyond, infted the OSCE/ODIHR LEOM that they intended to dgpl
above 60,000 observers.

IEOM observers visited some 600 polling stations.

In Koprukoy district, Osmangazi district, AnkaEsskisehir, Istanbul and Izmir.

On 29 and 30 October, two citizens appealeddd>BE requesting that citizen observer groups eatderedited
on behalf of political parties due to security cems The SBE rejected the request.

IEOM observed this in Egjéhir city. The instruction was lifted several holater during election day.
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M ISSION | NFORMATION & ACKNOWLEDGEMENTS

Ankara, 2 November 2015 — The OSCE/ODIHR LEOM opeire Ankara on 28 September. It
includes 11 experts in the capital and 18 long-tebservers deployed throughout Turkey.

In line with OSCE/ODIHR’s standard methodology fomited Election Observation Missions
(LEOMs), the LEOM focused on the longer-term eleatoprocess without the additional
deployment of short-term observers that would haesided the basis for a quantitative assessment
of election day.

The observers visited a limited number of pollingtisns around the country on election day,
although observation was not conducted in compgterfashion. On election day, 112 observers
were deployed, including 45 parliamentary observiens the OSCE PA, 31 from the PACE, and
35 long-term observers and experts from the OSCHABDIn total, there were observers from 34
OSCE patrticipating States.

The observers wish to thank the authorities foir inwitation to observe the election and the SBE
and the Ministry of Foreign Affairs for their adsisce. They also express their appreciation torothe
state institutions, political parties and civil ggg organizations and the international community
representatives for their co-operation.

For further information, please contact:

Ambassador Geert-Hinrich Ahrens, Head of the OSCHAR LEOM, in Ankara (+90 312 466
7665);

Thomas Rymer, OSCE/ODIHR Spokesperson (+48 602682, or Vladimir Misev,
OSCE/ODIHR Election Adviser, in Warsaw (+48 669 @ED);

Andreas Baker, OSCE PA Director of Elections (+8% 68 126) or Richard Solash, OSCE PA
Director of Communications (+45 601 08 380);

Sylvie Affholder, PACE Secretariat (+33 623 868 B47

OSCE/ODIHR LEOM Address:

Sheraton Ankara, Lugal Hotel & Convention Center
Bogaz Street 10,"2floor

06700 Kavaklidere, Ankara, Republic of Turkey
Tel: +90 312 466 7665

Fax: +90 312 466 6793

Email: office@odihrturkey.org
Website:http://www.osce.org/odihr/elections/turkey




